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ABSTRACT:

In his January 2009 memorandum to heads of
executive departments and agencies on the Freedom
of Information Act, Barack Obama stated that “A
democracy requires accountability, and
accountability requires transparency”. Access to
information is of the essence in any country which
aspires to be a real democracy and is recognised as
a fundamental right by the United Nations since
1946. In Mauritius, despite some significant
progress in the past 15 years namely with the
liberalisation of the radio, major stumbling blocks
still exist which hinder the march towards a more
democratic society. This paper identifies such
barriers as the existence of the Official Secrets Act,
the absence of a Freedom of Information Act, a
heavy bureaucracy often destined to protect high
ranking officials in the face of allegations of
corruption as well as repeated threats to the media
and internal weaknesses in the press industry. We
advocate a removal of these information barriers,
starting with the fulfilling of the pledge made for
the introduction of the Freedom of Act in the 2005-
2010 government programme. Firm commitments
to enhance the media are also required, namely
through the revival of the Media Trust.
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1. INTRODUCTION

The shape of democracy has evolved since Ancient
Greece though the notions of equality and freedom
are still regarded as the important foundations of
this form of government. It is now agreed that
ensuring equality and freedom for all within a given
society requires the adoption of certain standards
such as good governance, accountability and
transparency. In his January 2009 memorandum to
heads of executive departments and agencies on the
Freedom of Information Act in the USA, Barack
Obama stated that “A democracy requires
accountability, and accountability requires
transparency”.

These requirements have led to the emergence of
benchmarks and reports on how individual countries
fare against such benchmarks. Thus, every year, an
increasing number of reports and rankings are
published by international institutions and
organisations covering a wide range of issues
related to the state of democracy in the countries
being assessed, from political rights to economic
rights and human rights.

All refer to information as key to ensure fairness
and equity within the frameworks governing the
exercise of all human activities. Indeed, access to
information is of the essence in any country which
aspires to be a real democracy and it is recognised
as a fundamental right by the United Nations.

Article 19 of the Universal Declaration of Human
Rights, adopted in 1948, states that:

"Everyone has the right to freedom of opinion and
expression; this right includes freedom to hold opinions
without interference and to seek, receive and impart



Improving Democracy in Mauritius
The need to remove information boundaries and enhance the media

22

information and ideas through any media and regardless
of frontiers.”

As economic and political elites may not always
necessarily respect and uphold such right to
freedom of opinion, expression and information,
international organisations, NGOs and other
watchdog associations have stepped up their efforts
to put pressure on such countries to introduce
adequate legislation for freedom of information.

It is recognised as one of main themes under the
UNESCO activities in Information and
Communication as an important corollary of
Freedom of Expression. It is also an integral part of
the International Covenant on Civil and Political
Rights (1966), the American Convention on Human
Rights (1969) and landmark declarations such as the
Brisbane Declaration on Freedom of Information:
The Right to Know (2010), the Maputo Declaration
on Fostering Freedom of Expression, Access to
Information and Empowerment of People (2008)
and the Dakar Declaration on Media and Good
Governance (2005). Non-Governmental
Organisations such as the Open Society Justice
Initiative, Reporters Without Borders, Freedom
House and the Friedrich Ebert Stiftung also actively
research and campaign for freedom of expression
and information.

Freedom of expression and media freedom are
invariably seen as essential to ensure frameworks
are well designed and principles are respected.
Dedicated evaluation reports such as the ones below
are regularly published and used to assess the level
of such freedoms in different regions and countries:

• Freedom of the Press by Freedom House

• Worldwide Press Freedom Index by
Reporters Without Borders

• Media Sustainability Index by IREX

• Committee to Protect Journalists reports

• The African Media Barometer by the
Friedrich Ebert Stiftung Foundation

2. FREEDOM OF INFORMATION
LEGISLATION

One of the key indicators of freedom in a country is
thus Freedom of Information legislation. This refers

to the right to access information held by the
government which may be either inscribed in the
constitution or in specific laws such as the British
Freedom of Information Act or the Indian Right to
Information Act. These laws establish a "right-to-
know" process whereby requests may be made for
access to information held by the State, to be
received freely or at minimal cost, except for
standard exceptions such as national security,
privacy and data protection issues.

The basic principle is that public bodies hold a vast
amount of data about individuals and should be seen
as custodians of the public good rather than self-
motivated agencies. The principle of maximum
disclosure requires that all be done to facilitate
access to such data unless there is public interest
justification for non-disclosure.

FOI legislation is deemed to be a powerful tool to
fight against corruption, bring about transparency,
accountability and good governance. The public
should have access to information in order to be
able to assess the deeds of political decision-makers
and to engage in enlightened debates about the
performance of their government.

According to the Open Society Justice Initiative,
over 90 countries have freedom of information
legislation. However, in Africa, only eight countries
(Angola, Ethiopia, Guinea Conakry, Liberia,
Nigeria, South Africa, Uganda, Zimbabwe) have
freedom of information laws, and two have
actionable Access To Information regulations
(Niger and Tunisia).

While it is often lauded as being top of various
leagues and is brandished as a model to be followed
in Africa, Mauritius is unfortunately not part of this
league and does not seem to be nearing the mark
either despite past promises. Political parties have
regularly referred to freedom of information as a
goal in their electoral manifestoes. For the 2005
general elections, the winning coalition, which
comprised the Labour Party as the leading partner,
specifically referred to freedom of information in its
political manifesto. This was subsequently
transcribed in the official government programme
which was read by the President of the Republic in
Parliament:

Government Programme 2005-2010
Address by the President of the Republic
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261. My Government will provide citizens with a
right of access to personal information held by State
agencies and to information relating to government
business by enacting a Freedom of Information Act.

The pledge had even raised the hopes of the
Commonwealth Human Rights Initiative, an
international NGO, which wrote an official letter to
the Prime Minister Navinchandra Ramgoolam to
propose its assistance for drafting the Freedom of
Information legislation in August 2005. In February
2006, the NGO wrote to the Minister of Information
Technology, Etienne Sinatambou, to reiterate its
proposal. However, to date, no legislation has yet
been introduced and no draft has ever been
circulated. In fact, new elections have taken place in
2010 and the manifesto of the winning coalition
again led by the Labour Party did not refer at all to
the previous pledge for freedom of information.

This appears to be a direct product of the
confrontational relations which have prevailed over
the past years between the political actors (ruling
parties and opposition alike) and the spoken and
written press of the country. There is a major
difficulty for the media to be considered as having a
key role in democratic governance. Political parties,
which are so used to having undisputed hierarchies
in their own ranks, seem to detest the idea of an
external agent which could act as watchdog or
fourth estate.

It should however be noted here that the Mauritian
media have a very rich history starting with the
introduction of the first newspaper of the African
continent under the French colony in 1773
(Annonces, Affiches et Avis Divers pour les
Colonies des Isles de France et de Bourbon). Since
the country gained its independence from the British
empire in 1968, there has been an impressive
number of publications for such a small island state:
an average of 40 publications for a population of
almost 1.3 million. The most read papers come from
private entities such as La Sentinelle, Le Mauricien
and Le Défi Media:

Media Group Publications
La Sentinelle L'express, L'express-samedi, L'express-

dimanche, Cinq Plus Dimanche, Business
Magazine, Essentielle, Energie, La Case,
Lékip, L'express-Turf, L'express de Rodrigues,
L'express-Footips

Le Mauricien Le Mauricien, Week-End, Week-End Scope,
Turf Magazine

Défi Media
Group

Le Défi Quotidien, Le Défi Plus, Le
Dimanche/L'Hebdo, News on Sunday, Le Défi
Turf

AAPCA Le Matinal, The Independent, Le Matinal Turf
Others Mauritius Times, Samedi Plus, Le Journal du 

Samedi, Capital, Star, The Observer, China
Times, China Daily, La Vie Catholique, Auto
Moto, TechKnow, Insight, etc.

Table 1: List of main media publications in Mauritius as
listed on the websites of media houses and as per market
offering

The first private radio stations following the
liberalisation of airwaves (which had been the
subject of a ministerial committee since 1992)
emerged in 2002 after the adoption of the
Independent Broadcasting Authority Act which
came into effect in January 2001. To date, there are
four radio station operators as seen hereunder:

Media Group Radio Station
La Sentinelle/Viva
Voce

Radio One

Défi Media Group Radio Plus
Skywave Ltd Top FM
MBC (state-controlled) Kool FM, Music FM, Best FM, Radio

Mauritius, Taal FM, World Hit Radio,
Radio Rodrigues

Table 2: List of radio stations available in Mauritius as
per IBA

Though Mauritius has enjoyed a relatively good
level of press freedom and has been hailed by the
Freedom House Index which classifies the country
as generally free, there have been many stumbling
blocks on the road to an enhanced democracy which
have adversely affected the performance of the
country in more detailed press freedom league
tables.

3. PRESS FREEDOM ALERTS
In the 2010 edition of the Reporters Without
Borders index, Mauritius reached its worst level
during election time when Mauritius was ranked
65th (down from a 36th position in 2002 and a 25th

position in 2007). It is currently ranked 62nd out of
179 countries.
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Year World Rank for Mauritius
2002 36
2003 41
2004 46
2005 34
2006 32
2007 25
2008 47
2009 51
2010 65
2011-2012 54
2013 62

Table 3: Rankings for Mauritius in the Reporters Without
Borders World Press Freedom Index

Latest alerts from RSF also paint a gloomy picture
of the situation in Mauritius as seen hereunder:

• 31 Oct 2011: Newspaper editor freed pending
outcome of appeal

• 6 May 2011: Prime Minister Navin Ramgoolam
launches blistering attack on independent media

• 3 June 2010: Politically-motivated boycott of
media group by government

These echo the news alerts of the Committee to
Protect Journalists (CPJ):

• 20 Oct 2011: Mauritius jails journalist for
contempt of court

• 4 Feb 2011: Mauritius no heaven for news media

Similarly, for the first African Media Barometer
report for Mauritius in 2008, the overall country
score was 2.8 out of a maximum score of 5. In
2011, it fell to 2.5.

Why has the situation deteriorated? Simply put,
there have been repeated cases of conflicts between
the ruling party and the local media which have led
to clear and repeated threats of sanction against
publications and radio stations which are too daring
in their reporting and criticism of government.
Even opposition parties have been party to assaults
on the press instead of being real defenders of
media freedom. In June 2012, some of their MPs
complained about the coverage they received in the
press about their vote against abortion. As for the
ruling parties, the threats against media workers
escalated during election time in 2010. The PM
attacked directly the moral and intellectual integrity

of journalists and threatened them with harsh
sanctions. At political meetings and official
ceremonies, the Prime Minister would regularly
expressed discontent with a “section of the press”
and his Deputy Prime Minister Pravind Jugnauth
would also participate in a vendetta against such
newspapers by calling for a boycott by his
followers. Such official statements and decisions are
evidenced by multiple accounts from different
sources:
 Les journalistes de La Sentinelle interdits à un
point de presse du ministre des Finances
(L'express.mu, 27 May 2010), i.e. Journalists of La
Sentinelle debarred from a press conference by
Minister of Finance
 Politically-motivated boycott of media group
by government (Reporters Without Borders, 3 June
2010)
 Ile Maurice: Relations presse/pouvoir - Les
heures les plus sombres (All Africa, 3 Mai 2010),
i.e. Mauritius: Press/Power relations – The darkest
hours.

In June 2010, most of the main local media houses
have promptly moved to condemn the adversarial
attitude of government towards La Sentinelle in
their own columns:

• Ce que je sais by Jean Claude de l’Estrac
(L'express)

• Ramgoolam, pile et face by Jean Claude de
l’Estrac (L'express)

• Délits d’opinion by Jean Claude de l’Estrac
(L'express)

• Faux démocrates by Raj Meetarbhan
(L'express)

• Boycott de la presse : Navin Ramgoolam
répond au Dr Philippe Forget (L'express)

• Cette grande presse partisane… by Subash
Gobine (Le Défi)

• Maladresses by Subash Gobine (Le Défi)

• Boycott ? by Kiran Ramsahaye (Le
Matinal)

• Le Mauricien Opinion: Nous
condamnons… (Le Mauricien)

• Week-End Opinions : Délire liberticide et
Ça sent la banane… (Week End)

•
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• Freedom of Expression and Media
Censorship (Mauritius Times)

• Did I hear you say Mobutu? by Sydney
Selvon (NewsNow)

4. MEDIA LAW REFORMS IN THE
MAKING

The PM's mounting frustration with the private
media led him to promise dire reforms of the current
laws governing the media in Mauritius and the
introduction of a special regulating agency.
Professor Geoffrey Robertson QC was thus
appointed in 2010 to propose a complete reform of
media laws as well as to investigate the possibility
of setting up a Media Commission in order to
regulate the press. At an international conference
entitled “The Media: where do we draw the line?”
in March 2012 in Mauritius, the consultant
indicated that his report would be finalised after the
completion of the Leveson Inquiry around
September 2012.

The Leveson Inquiry was set up in November 2011
to look into the culture, practices and ethics of the
Press following the phone hacking scandal which
involved the police and the News of the World
tabloid in the UK. Concerns about intrusion in the
private lives of public figures including politicians
and celebrities as well as members of the public.
This inquiry has led to numerous debates about
freedom of the press and of information.

At the March 2012 conference, Robertson spoke in
favour of better regulation of the press but
cautioned against certain criminal laws which
impede the action of the media as watchdog. Such
laws as sedition and defamation laws currently in
force in Mauritius are often used as a means to
impose costly fines and impediments to the local
media. He thus called for quick resolution of
defamation cases. He also strongly supported the
idea of Freedom of Information legislation as well
as a mediation system for press regulation with an
ombudsperson rather than a state-controlled
authority. The revival of the Media Trust which,
according to him, should be independent of both
government and media actors was also seen as very
important for the future of the industry.

Speaking to the press, Robertson said he will put
emphasis on two main aspects: freedom of

information and the right of privacy. He explained
that the media law needed to bring better
compliances. He said, “This will help Mauritius to
shift from top 58 to top 10 in the freedom of
information, press and expression rating.” (The
Independent, 26th March 2012)

Thus, the consultant who has been designated to
reform media laws in Mauritius, purportedly to
bring in stricter rules, has publicly pointed out that
there are many constraints to press operations which
need to be removed.

Indeed, although freedom of expression is enshrined
in Section 12 of the Constitution of Mauritius, there
are legal and systemic constraints to this freedom
which may be summed up as follows:

• No Freedom of Information legislation (as
explained further above)

• Restrictive sedition and defamation laws

• Existence of a Public Official Secrets Act,
reinforced by the provisions of the Civil Service
Management Manual

• Sections of the Criminal Code which may
be used against the media such as outrage
against public and religious morality, stirring up
racial hatred, publishing false news, etc.

5. SEDITION & DEFAMATION
Sedition, which refers to exciting disaffection
towards government and the judicial administration
as well as raising discontent and hostility amongst
citizens, is an offence under section 283 of the
Penal Code. Those who publish seditious material
may imprisoned for up to 2 years and be fined for
up to Rs 100,000. The publications may also be
suspended or prohibited.

Defamation (section 288) refers to imputations or
allegations of facts prejudicial to the honour,
character or reputation of a person. Those found
guilty of defamation may be liable to an
imprisonment of up to 5 years and a fine of up to Rs
50,000.

These legal provisions have often been used by the
police to call journalists to order although the
judicial system has rarely concluded in favour of
politicians who make such complaints. One recent
exception is the case of Dharmanand Dooharika,
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editor in chief of the weekly Samedi Plus. In
October 2011, the latter was found guilty and given
a 3 months sentence for contempt of court as he had
published the statements of a former barrister-at-law
about the Chief Justice in August 2010.

In numerous other cases, although the charges are
subsequently dropped, charges of libel and
defamation are often used to harass journalists
whose reporting become too embarrassing as for
some of the well reported cases over the last 5
years:
Time Event
November 
2007

Three journalists are arrested (two from Radio
Plus and one from Week-End) for publication of 
false news about big sums of money found in a
police locker

March 2008 Police officers interrogate two journalists at
Radio for publication of false news about the
PM's health.
Editor-in-chief of Samedi Plus is interrogated in
relation to the publication of transcripts of 
conversations featuring an ICAC director

June 2009 Two journalists of Défi Plus are charged with 
trespassing on the private property of the PM.
They were investigating complaint by the PM of
noise pollution against a neighboring tamil
temple (kalimaye).

November 
2009

Attorney General Rama Valayden interrogated
for seditious statements about police brutality.

July 2010 Editor-in-chief of Le Militant is arrested for 
publication of false news about the A1/H1 flu.

October 2011 Samedi Plus and Radio Plus sentenced to fine of
Rs 200,000 and Rs 300,000 for Contempt of 
Court.

May 2012 Case of Défi Plus journalists trespassing on
PM's private property is re-opened

Table 4: List of legal cases and interpellations against
the press from 2007 to 2012

Faced with such the threat of heavy fines and
sentences, journalists constantly risk becoming
overcautious or obsequious in a bid to avoid the
harassment of a lawsuit. This chilling effect may
thus lead to subtle forms of self-censorship,
specially amongst the young barely trained
reporters.

6. OFFICIAL SECRETS ACT & CIVIL
SERVICE MANUAL
Obsession with secrecy is a “British disease”
according to Richard Crossman, a former Labour
minister in the UK. Mauritius has inherited this
cancer which has reared its head in the 1972
Official Secrets Act. Whereas the UK has adopted a

cure in 2004 through the implementation of the
2000 Freedom of Information Act, Mauritius still
lags behind not only the UK or the USA but also
countries of the African continent.

The Official Secrets Act prohibits the
communication of any government-related
documents by a public officer and provides for
arrests without warrants and convictions up to 15
years.

The 2011 Human Resource Management Manual
(previously known as the Personnel Management
Manual) for the Civil Service compels public
officers to sign a declaration relating to the Official
Secrets Act and explicitly prohibits them from any
communication with the press without prior
approval.
2.8.6 No officer shall, unless he is specifically
authorised to do so, communicate directly or
indirectly to the written or spoken press or to any
other person outside his own Ministry or
Department any information to which he has had
access by virtue of his official position.
2.8.7 Any officer who desires to make any written
communication to the press on any matter of an
administrative or official nature, whether intended
for publication or otherwise, must do so through the
Government Information Service, Prime Minister's
Office.

Such constraints make the task of the journalist
even more difficult and often, the latter has to rely
on leakages and personal networking to obtain
confidential information in order to fulfil the role of
watchdog. Investigative journalism is thus stifled
and prone to political manipulations.

Beyond the legal measures, other actions are also
used as strong signals to the press that insolence
will not be tolerated as listed hereunder. The ruling
parties have resorted to various methods such as
cancellations of newspaper subscriptions, boycotts
of newspapers both for government advertisements
and press conferences and blocking access to
Facebook for one day in order to remove a fake
profile of the PM. Party aficionados including
ministers have even had recourse to physical
damage to the premises of a radio station in 2009 to
protest against the coverage they were receiving.
The most symbolical act remains that of a religious
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leader who has never failed to show unflinching
support for the ruling party and has been
“rewarded” by being nominated on the board of the
broadcasting regulator. This public figure chose to
burn an issue of the weekly magazine L'express-
dimanche in September 2010.

7. THE MEDIA TRUST
Finally, it is worth noting that one main criticism
which is often levelled against journalists is that
they lack training and are thus unprofessional in
their behaviour and writings. Continuous on-the-job
training would have been thus a possible solution to
the problem. This is precisely the mandate of the
Media Trust as listed in the Media Trust Act 1994:

The objects of the Trust shall be to -
(a) receive and manage funds obtained from
Government and other organisations;
(b) run a media and documentation centre;
(c) organise seminars, conferences, workshops and
training courses;
(d) foster relations with the international media;
and
(e) carry out such other activities as the Board may
decide.

Unfortunately, the Media Trust has been brought to
a halt in January 2006. Members of the board were
duly elected by the press corps but the PM chose
not to nominate a chairperson as required by the
Media Trust Act.

This has led to a ground stop for the institution
which was primarily engaged in continuous training
of journalists through the organisation of seminars
and workshops by foreign experts thanks to a
government budget of two to three million rupees
annually. As stated by Professor Geoffrey
Robertson, the Media Trust should be revived and
consolidated, not diminished or struck down as a
mere joke. In an industry where new recruits keep
coming and going, training is of the essence and
formal as well as informal avenues have to be
encouraged to provide opportunities for the press to
improve their standards and become more
professional.

8. CONCLUSION

These measures also have to be accompanied by a
serious rethinking of the media as there also are
many stumbling blocks and challenges within the
industry itself. To name a few:

• The rising concentration of media ownership

• The rise of sensationalist reporting

• The lack of mentoring within the profession to
foster critical and analytical skills

• The tentacles of corporate communication

• The inability to agree on a solid mechanism for
self-regulation despite attempts such as the Kenneth
Morgan Report and the NEPA code of conduct.
Fortunately, some signs of mobilisation are creating
positive opportunities for the profession thanks to
the recent creation of a union called USEP (Union
Syndicale des Employés de la Presse) and the
international organisations such as the UNESCO
IPDC, the European Union and the US Embassy
which provide support for seminars and workshops.
If there is no political will for helping the media to
enhance our democratic systems, at least hope may
come from within the profession itself and from
those external agents.
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